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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims rejected under 35 U.S.C. 1 02(b) as being anticipated by Konya et al. 
6146396. 

4. Basket forceps comprising: a slim sheath (col. 7, lines 20-24); a handling wire; a 
basket unit coupled to a distal end of the handling wire, the basket unit having a plurality 
of basket wire, each of the basket wires having front and rear ends, the front ends of the 
basket wires being bundled, the rear end of the basket wires being also bundled, the 
basket wire thus providing a basket; a tip member; a tubular basket-handling main unit; 
a guide wire insertion hold formed through the tip member and extending from a front 
surface to the tip member to an outer periphery of the tip member, a guide wire being 
inserted through the guide wire insertion hole. (The periphery of the tip member is the 
entire out side of the tip, including a front side, a back side and a side wall. The claim 
does not specify where the hole is on the periphery. Therefore the backside of the tip 
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taught by Konya et al. reads on the limitation.); wherein the sheath has an insertion 
lumen formed therein for inserting the handling wire and the guide wire. 



Application/Control Number: 10/766,580 
Art Unit: 3734 



Page 4 




FIG. 4 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4, 5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Konya et al. 

7. Konya et al. discloses the claimed invention except for the specific tip material 
being made of a resin or a metal block. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the recited materials, 
since it has been held to be with the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshm, 125 USPQ 416. Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a resin, a metal based, 
or any other material on the intended used and biocompatibility. 

8. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Konya et 
al. in view of Wilcox et al. EP 61 1 582 A2. 

9. Konya et al. teaches the basket forceps according to claim 1 . It should be noted 
that Konya et al. fails to teach wherein the tip member is provided with a wire bundling 
portion with bundles the basket wires, the tip member being also provided with the 
guide wire insertion hole which is not aligned with the wire bundling portion. 
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10. Wilcox et al. teach a device with a common tip. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use the tip of 
Wilcox et al. as and alternate way of routing a guide wire. 




Allowable Subject Matter 

1 1 . Claim 3 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael G. Mendoza whose telephone number is (571) 
272-4698. The examiner can normally be reached on Mon.-Fri. 9:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 



